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COVENANT TO RESTRICT USE OF PROPERTY

[ENVIRONMENTAL RESTRICTION}
Former CT International Site

3645 Haven Avenue
Menlo Park, California
Site APN: #055-170-210

The Covenant and Agreement (“Covenant™) is made on the 10th day of December
2004 by Howard K. & Ann H. Bennett dba Haven Enterprises. (“Covenantor™), which is
the owner of record of that certain property situated at 3645 Haven Avenme in Menlo
Park, County of San Mateo, State of California. For the purposes of this Covenant, the -
portion of the property formerly occupied by CT International Sales comprising an area
of approximately 85 ft x 60 fit located on the southwest side of the property as shown on
the attached Exhibit A attached hereto and incorporated herein by this reference (the  ~
“Property™), and by the San Mateo County Environmental Health Services Division (the
“Department™). Covenantor and the Department (collectively referred to as the “Parties”)
desire and intend that in onder to protect the present and future public health and safety,
the Property shall be used in such a manner as to avoid potential barm to persons or
property that may result from hazardous substances which may have been deposited on
the Property.

ARTICLE ]
STATEMENT OF FACTS

ripti nination 'Iherpa'tywasatoneumeomupxedby
the(fl‘lntamaﬁomlSalmCompany Chemigcals, including total petroleum
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hydmcmbom,qumﬁﬁedinthﬁdiwdmngeandthemomroﬂmgqhavebeendetected
in the soil in and under portions ofthe site. A closure report dated October 4, 2004,
which particularly describes the condition of the soil at the subject, and the investigative
methods employed to determine this condition, is attached hereto as Exhibit “B.”

Remediation activities were completed at the site in accordance with the SMCEHD-
approved work plan prepared by GEOLOGICA and dated February 10, 2004. Accessible
soil impacted by TPH-diesel (TPH-d) and TPH-motor oil (TPH-mo) above San Framcisco
Bay Regional Water Quality Control Board (SFB RWQCB) Environmental Screening
M@Sﬂ)ﬁrh&mﬁd%mmmmfuﬂymowdﬁommesﬁemddispomd
of offiite at an appropriate licensed landfill. Residual levels of TPH-d and TPH-mo
above the SFRWQCB ESLs for residential sites remain in limited and isolated aveas of
the site as shown in the attached Exhibit A.

1.02 Health Effects. The risk of public exposure if any to the contaminants has
been minimized by the removal of readily accessible soil containing petroleum
hydrocarbons above the SFB RWQCB’s industrial land use ESLs. The department has
indicated its belief that if the contaminated soils should become disturbed by the
construction of and occupation by residential facilities or daycare uses, exposure could
take place through dermal contact, ingestion or inbalation of dusts and particulates from
on-site soil and that such exposure in the form of dermal contact and ingestion of dusts
and particulates from on-site soil could be detrimental to humen health.

1.03 Swrounding Land Use. The Property is located in the City of Menlo Park..
It is located in an industrial area that consists predominantly of low-level buildings and
landscaped areas.

1.04 Finding. Pursuant to California Civil Code Section 1471(c), the Department
has determined that this Covenant is reasonably necessary to protect present or futmre
humen health or safety or the environment as a result of the presence on the land of
hazardous materials as defined in Health & Safety Code Section 25260.

ARTICLE I
GENERAL PROVISIONS

2.01 Provisions to Run with the Land, This Covenant sets forth protective
provisions, covenants, restrictions, and conditions (collectively referred to as
“Restrictions™), upon and subject to which the Property and overy portion thereof shall be
improved, held, used, occupied, leased, sold, hypothecated, encumbered, and/or
conveyed for residential uses or daycare facilities. Each and all of the Restrictions shall
run with the land, and pass with cach and every portion of the Property, and shall apply to
and bind the respective successors in interest of Covenantor. Each and all of the
Restrictions are imposed upon the entire Property unless expressly stated as applicable to
a specific portion of the Property. Each and all of the Restrictions are for the benefit of
and enforcesble by the Department and are imposed pursuant to, and run with the land
pursaant to, Health and Safety Code Section 25222.1 and Civil Code Section 1471, and
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are subject to the variance amd removal procedures spelled out in paragraphs 5.01 and
3.02 of this Covenant,

2.02 Concurrence of Qwners Presnr
possessors of any portion of the Property who acquire their inferest from or through
Covenantor shall be deemed by their purchase, leasing, or possession of such Property to
be in accord with the foregoing and to agree for and among themselves, their heirs,
successors, and assignees, and the agents, employees, and lessees of such heirs,
successors, and assignees that their interest in the Property shall be subject to the

ARTICLE Tl
DEFINITIONS

3.01 Department. “Department”™ shall mean the San Mateo County
Environmental Health Services Division and shall include its successor agencies, if any.

3.02 Improvements, “Improvements” shall mean all buildings, roads, driveways,
regrading, and paved parking areas, constructed or placed upon any portion of the

3.03 Occupant(s). “Occupant(s)” shall mean those persons entitled by
ownership, leaschold, or other legal relationship to the right to occupy any port ion of the

3.04 Owner. “Owner” shall mean the Covenantor or its successors in interest,
including heirs and assigns, who hold title to all or any portion of the ownership inferest
to all or any portion of the Property. A future lessee who subleases all or any portion of
the Property is an “Owner” in its capacity as sublessor.

ARTICLE IV

DEVELOPMENT, USE, AND CONVEYANCE OF THE PROPERTY

4.01 Restricti gve
useoftherperlyasfoHows

a. No residential use or day-care use shall be permitted on the Property.

b. No raising of food (caitle, food crops, cotton) shall be permitted on the
Property

¢. No drilling for drinking water, oil or gas shall be permitted on the
Property without prior authorization from the Department.

se. Covenantor promises to restrict the
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d. No uses or development of the Property shall distarb the soil without the
prior approval of the Department, which approval shall not be
unreasonably withheld,

e. No activities that will disturb the soil (e.g., excavation, grading,
removal, trenching, filling, earth movement, or mining) shall be
permitted without a Soil Management Plan and a Health and Safety Plan
submitted to the Department for review and approval. Notwitbstanding
the foregoing, Covenantor may perform routine landscaping and
maintenance of improvernents thereon.

4.02 Access for the Department. The Department or its designated agents
(including successor agencies) shall upon reasonable notice, no less than forty-eight (48)
business howrs, have access to the property for the purpose of inspection, swrveillance, or
monitoring, or other purpose necessary to protect public health or safety and the
environment as provided in Chapters 6.5 and 6.8 of the California Health and Safety
Code and Chapter 4 of Division 7 of the Water Code.

4.03 Enforcement. Failure of an Owner or an Qccupant to comply with any of
the restrictions set forth in Section 4.01 shall be grounds for the Department, by reason of
the Covenant, to require that such Qwner or Occupant modify or remove any
improvements constructed in violation of Section 4.01 and to initiate such civil or
criminal action as may, notwithstending this covenant, be within the jurisdiction of the
Department to initiate. Violation of the Covenant shall be grounds for the Department to
file civil and criminal actions against the violating Owner(s) or Occupant(s) as provided
by law. This Covenant shall not create any private right of action against Covenantor or
any other Owner or Occupant of the Property or any portion thereof; nor shall this
Covenant by its own terms create an obligation by Covenantor to police or enforce the
performance of others hereunder.

4,04 Notice in Agreements. Any transferring Owner or Occupant shall execute a
written instrument, which shall accompany the purchase, lease, sublease, rental
agreemnents, or similar conveyance document(s) relating to the Property. The instrument
shall contain the following statement: “The land described herein has been remedied in
accordance with Chapter 6.8 of Division 20 of the Health and Safety Code. The San
Mateo County Environmental Health Services Division has determined that the cleanup
level accomplished by the remediation is protective of public health and the environment
as long as the condition of the approved Remedial Action Plan for the Property, including
the use restrictions iroposed by the recorded Covenant and Agreement for Environmental
Restrictions for the Property, a copy of which is attached hereto and incorporated herein
by reference, ave complied with. Because hazardous substances remain within the soil of
the Property such conditions render the Property and the Owner(s), lessee(s), or other
Occupani(s) of the Property subject to the applicable provisions of Chapters 6.5 and 6.8
of Division 20 of the Health and Safety Code. This statement is not a declaration that a
hazard exists.”
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ARTICLEV
VARIANCE AND TERMINATION

5.01 Variance. Any Ownex(s) or, with the Owner’s writicen consent, any
Occupant of the Property or any portion thereof roay apply to the Department for a
written variance, based upon further environmental evaluation and/or remediation from
the provisions of this Covenant. Such application shall be made in accordance with
Health & Safety Code section 25233,

5.02 Termination. Any Owner(s) or, with the Owner’s written consent, any
Occupant of the Property or a portion thereof may apply to the Department for a
termination of the Restrictions as they apply to all or any portion of the Property. Such
application shall be made in accordance with Health & Safety Code section 25234,

5.03 Term. Unless modified or terminated in accordance with Sections 2.01,
5.01 or 5.02 above, by law or otherwise, this Covenant shall continue in effect in
perpetuity. When this Covenant is terminated all terms and requirements herein,
including Article IV, shall terminate,

ARTICLE VI
MISCELLANEOUS

6.01 No Dedication Intended. Nothing set forth herein shall be constraed to be a
gift or dedication, or offer of a gift or dedication, of the Property or any portion thereof to
the gemeral public or for any purposes whatsoever.

6.02 Notices. Whenever any person gives or serves any notice, demand, ar other
communication with respect to this Covenant, each such notice, demand, or other
communication shall be in writing and shall be deemed effective (1) when delivered, if
personally delivered to the person being served or to an officer of a corporate party being
served or official of a government agency being served, or (2) three [3] business days
after deposit in the mail if mailed by United States mail, postage paid certified, return
receipt requested:

To “Covenantor”™

Howard X. & Amm H. Bennett
dba Haven Enterprises

P. 0. Box 2605

Menlo Park, CA 94026-2605

Attn: Howard K. & Ann H. Bennett
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To “Department”™

County of San Mateo Health Services Agency
Environmental Health Services Division

455 County Center, 4" Floor

Redwood City, CA 94063

6.03 Partial Invalidity. If any portion of the Restrictions or terms set forth herein is
determined to be iuvalid for any reason, the remaining portion shall remain in full
force and effect as if such portion had not been included herein.

6.04 Article Headings. Headings at the beginning of each numbered articles of this
Covenant are solely for the convenience of the parties and are not a part of the

Covenant.

6.05 Recordation. This instrument shall be executed by the Covenantor and the
Department and shall be submitted for recording by the Covenantor to the County of
San Mateo within ten {10) days of Covenantor’s receipt of a fully executed and
acknowledged original of this instrument.

IN WITNESS WHEREOF, the parties execute this Covenant as of the date set forth
above.

COUNTY OF SAN MATEO HEALTH SERVICES AGENCY

ENVIRONMENTAL HEALTH SERVICES 1 w
DAY OF

Dated: 2\5 /et ﬁ ﬂ

%&m@ ?e\m‘m

<COVENANTOR>
Dok 0-9-05 By fowact 7 dD crmetf—
Howard K. Benneit
Dated: - q_ 05 By: 0/”4/
Wﬁw

SEER, OLGA CASTLLO &

= &8  Comm. £ 1478702

) EEa<agin NOTARY F UBLIC, caumnm \0
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STATE OF CALIFORNIA, }ax
COUNTY OF SANTA CLARA

On February 9, 2005 , before me, LINDA THURSTON

HOWARD K. BENNETT and ANN H. BENNETT, who are-——wsasseerrm-

, a Notary Public in and for said County and State, personally sppeared

Personally kmown to me to be the persom{s) whose name(s) are
subscribed to the within instrament and ackmowledged to me that they
exeouted the same in their aothorized capacity(ies), and that by
his/her/their signature(s) on the instrurment the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

FOR NOTARY SEAL OR STAMP

Santa Clara County
My Cornm. Bpires Augy 30, 2008

h.!ﬁ':?la']‘hursmmmomyl'ublic

notryack vev. ((10598)




<California All-Purpose Acknowledgment Form>
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HEALTH DEPARTMENT

April 7, 2005
SMCo Site #449077
APN 055-170-210
George Lundberg Howard and Ann Bennett
CT International Sales Haven Enterprises
3555 8 El Camino Real #123 PO Box 2605
San Mateo, CA 94403-3415 Menlo Park CA 94026-2605

SUBJECT: CASE CLOSURE FOR PETROLEUM HYDROCARBON (s) REMOVED
AT 3645 HAVEN AVENUE, MENLO PARK, CALIFORNIA

Dear Mr. Lundberg and Mr. And Mrs. Bennett:

This letter confirms the completion of site investigation and corrective action for the hazardous
material{s) release to soil and groundwater at the above-described location. Thank you for your
cooperatlon throughout this investigation. Your willingness and promptness in responding to our
inquiries concerning the former hazardous material(s) release are greatly appreciated.

Based on the information in the above referenced file, with the provision that the information
provided to this agency was accurate and representative of site conditions, and understanding that

" a deed resfriction against potential future residential land use has been recorded, this agency finds
that the site investigation and corrective action carried out at your hazardous material site is in
complizmee with the requirements of San Mateo County corrective action regulations and that no
further action related to the hazardous materials release(s) at the site is required.

Please contact our office if you have any questions regarding this matter.

Sincerely,

Dean D, Peterson, PE, REHS

Director, Environmental Health
cc: RWQCB
SWRCB

David Klimberg, Geologica, 594 Howard Strest, Suite 400, San Francisco, CA 94105

PUBLIC HEALTH AND ENVIRONMENTAL PROTECTION DIVISION
Board of Sapervisors: Mark Church » Roge Jacobs Glbson « Richard 8. Gordon & Jerry Hill » Adrienne Tissler « Health Birector: Charlene Sliva

455 County Center = Redwood City, GA 04063 « prong 650.363.4305 = Top 630.573.3208 » pax 650.363.76882
hitp/Avww. smhcalth.org




SAN MATEO COUNTY CASE CLOSURE SUMMARY
VOLUNTARY SITE REMEDIATION PROGRAM

AGENCY INFORMATION

4355 County Center, Redwood City, CA 94063
County Project Manager: Charles Ice

Title: Haz-Mat Specialist

Telephone Number: 650-363-4565

CASE INFORMATION

Site Name: CT International Sales
Site Address: 3645 Haven Avenue, Menlo Park

LUSTIS Case #: N/4

Local Case #: 449077

RWBCB case #: NA

Record ID #: 1947

UREF Filing Date: N4

APN: 055-170-210

_Tank Information . _ .

Responsible Party Information
Nawme' - Addh RaE e
ge Lundberg 3555 S El Camino Real #123
CT Iniernational Sales San Mateo CA 94403-3415
Howard and Ann Bennett | PO Box 2605
Haven Enterprises Menlo Park, CA 94026-2605

RELEASE AND SITE CHARACTERIZATION INFORMATION
Cause and Type of Release: Poor handling of hazardous materials

Site Characterization Complete?

Yes

Date Approved by Oversight Agency: November 2004
Number of Monitoring wells Installed: 4

Proper screened interval?
Highest GW depth BGS:

Flow Direction: northeast
Most sensitive GW use:

4-14-feet bgs
2feet

Aquifer Name:
Nearest/Affected SW:

Off-Site Beneficial use Impacts (Location): Nore

Report(s) on File?  Yes

Where is it filed?

potential agricultural/ municipal as specified in Basin Plan
Are Drinking Water affected? No
Is Surface Water Affected? No

SMCo




Treatment and Disposal of Affected Material

Soil 116 tons

March 2003 and July 2004

Maximum Documented Contaminant Concentrations - Before and After Cleanup

TPH as gasoline 60 <1 600 110
TPH as diesel 3,000 1,900 8,200 110
T_lf'H as motor 3,600 3,600 7,000 <470
Benzene <0.001 NA <1 <1
Toluene <0.001 NA <1 <1
Ethylbenzene 0.012 NA <] <1
Xylenes - - 0,273 “NA <l <l
MtBE <0.001 NA 55 91
NA Not analyzed

IV. CLOSURE

Does completed corrective action protect existing beneficial uses per the Regional Board Basin Plan? Yes

Does completed corrective action protect potential beneficial uses per the Regional Board Basin Plan? Yes

Does comrective action protect public health for current land use? Yes

Site Management Requirements: Yes, see comments below

Should corrective action be reviewed if land use chauges? No

Monitoring Wells to be Decommsssioned? 4

Number Decommmissioned; 4

Number Retained:

1ist Enforcement Actions Taken: None

List Enforcement Action Rescinded: None




V. RWQCB Notification

Date Submitted to RWQCB:

RB Response:

RB Staff. Nancy Katyl

Title: Water Resource Confrol Engineer

Comments:

Impacted groundwater and soil remains in the subsurface at the site. City of Menlo Park
Building Department has been notified that should excavation or development of the property be
proposed that may encounter impacted soil or groundwater, San Mateo County Environmental

Health Division must be notified as required by Government Code Section 65850.2.2.

6_//3 /95

ean ¥ Peterson, Director, Environmental Health Date
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HEALTH DEPARTMENT

April 7, 2005
SMCo Site #449077
APN 055-170-210
Arlinda Heineck
Chief Planner
City of Menlo Park
701 Laurel Street
Menlo Park, CA 94025

SUBJECT: RESIDUAL HYDROCARBONS AT 3645 HAVEN AVENUE
MENLO PARK, CALIFORNIA

Dear Ms. Heineck:

The attached case closure letter was prepared by the San Mateo County Groundwater Protection
Program (GPP) with the tacit approval of the California Regional Water Quality Control Board
(CRWQCB). Although site closure was granted, 2 small amount of diesel-affected soil and
groundwater may exist near the concrete slab (see attached Figure). Although these
hydrocarbons do not appear to pose a risk to public health and the environment under existing
land use conditions, changes in land use or removal of soil and groundwater from the affected
‘area may create arisk. A deed restriction was attached to he title of the property restricting the
land ust to commercial or industrial only. Therefore, any proposed change in land use or
proposed soil or groundwater removal activity at or in close proximity to the subject site must be
submitted {o the' GPP for our review so we can evaluate whether the residual contaminates will
likely pose a risk fo public health and the environment if the proposed activities are
implemented. The costs to evaluate the public health or environmental consequences of the
proposed land use or construction activity will be billed directly to the current property owner at
the time of submittal for review.

Please call me at (650) 363-4565 if you have any questions, Thank you for your cooperation.

Sincerely,

GodeaD .

Charles Ice
Hazardous Materials Speciatist
Groundwater Protection Program

attachment

ce: George Lundberg, CT International Sales, 3555 S El Camino Real #123, San Mateo, CA 94403-3415
Howard and Ann Bennett, Haven Enterprises, PO Box 2605, Menlo Park CA 94026-2605
David Klimberg, Geologica, 594 Howard Street, Spite 400, San Francisco, CA 94105

PUBLIC HEALTH AND ENVIRONMENTAL PROTECTION DIVISION
Board of Snpervisors: Mark Chorch « Rose Jacobs GIbson « Richard 8. Gordon = Jerry Hill « Adrienne Tissier » Health Pirector: Charlene Silva

455 County Center » Redwood City, CA 84063 » pione 650.363.4705 « mn 650.573.3206 « pax 650.363.7852
http:ffeww.smhealth.org
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April 29, 2005

SAN MATEO COUNTY HEALTH DEPARTMENT
455 County Center, 2™ Floor
Redwood City, CA 84063

ATTENTION: CHARLES ICE, Hazardous Materials Specialist
SUBJECT: 3645 Haven Avenue, Menlo Park, California (Site #449077)

Dear Mr. Ice:

Enclosed you will find Haven's check #1484 for fees outlined in your letter dated
04/19/2005. However, our records show that all fees have been paid for 2004 on
Haven check #1419@ $1,100.00 on 02/07/05 (see SMCH Invoice #IN116361,
11/04/04-12/09/04 enclosed).

Therefore, Haven's check #1464@ $360.00 enclosed is being paid on account
for 2005 through the 2™ quarter of March 2005. Should this not be correct,
please advise Haven accordingly.

Haven looks forward to receiving its closure letter.

Sincerely,

HAVEN ENTERPRISES

Ann H. Bennett

Cc: D. Klimberg, Geologica
Encl.(3) = :

3645 HAVEN AVENUE P.Q. BOX 2605 MENLO PARK, CALIFORNIA 94026 (650) 365-2871

_
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SMCo Site #449077

APN 055-170-210

George Lundberg Howard and Ann Bennett
CT International Sales Haven Enterprises
3555 S El Camino Real #123 PO Box 2605
San Mateo, CA 94403-3415 Menlo Park CA 94026-2605

SUBJECT: 3645 HAVEN AVENUE, MENLO PARK, CALIFORNIA
Dear Mr. L\_:ﬁ&erg and Mr, and Mrs. Bennett:

Thank you for the Covenant to Restrict Use of Property (deed restriction) for the above
referenced site. You have completed all requests from San Mateo County Health Department
Groundwater Protection Program (GPP) staff regarding the above referenced property. In order
to receive the case closure letter, GPP needs to have all of the invoices paid. You will soon be
receiving the 1% quarter 2004 invoice which includes only one hour of time billed to the project.
An additional three hours of time was billed to the project in the 2™ quarter2004 You may
chose to pay the total amount off for both quarters at any time and receive your closure letter or
you can pay oﬁ‘ the 1% quarter 2004 invoice when you receive it and wait to get the official
invoice for the 2° quarter 2004, which will likely be at the end of June, pnor to paying it and
receiving your closure letter.

I appreciate your cooperation. Should you have any questions, please call me at (650) 363-4565.

Sincerely,

@ﬁu&m

Charles Ice .
Hazardous Materials Specialist
Grounidwater Protection Program

cc:  David Klimberg, Geologica, 594 Howard Street, Suite 400, San Francisco, CA 94105

PUBLIC HEALTH AND ENVIRONMENTAL PROTECTION DIVISION
Beard of Snpervisors: Mark Church » Rese Jacobs Glhson « Richard 8. Gordon « Jerry HIll » Adrienne Tissler  Health Divectors Charlene Sliva
455 Gounty Center « Redwond City, CA 94063 » prene 650.363.4305 = Top 650.573.3206 » vax 650.363.7882




-  SANMATEO COUNTY ENVIRONMENTAL HEALTH Account Nummber: 0036432

FACILITY NAME, ADDRESS AND FEE DESCRIPTION INVOICE DATE | INVOICE NUMBER
2/1/2005 116361
2588 449077-3845 Haven Ave, Menlo Park 12/9/04-RPT REV / .5HRS / G SMITH 50.00
2589 448077-3645 Haven Ave, Menlo Park 11/5/04-RPT REV / 5.5HRS / C I(E 550.00
2599 449077-3645 Haven Ave, Menlo Park 12/3/04-RPT REY / 3HRS / G SMITH 300.00
2599 449077~3645 Haven Ave, Menlo Park 12/7/04-RPT RV / .5HRS / ¢ SMOITH S0.00
2599 449077-3645 Haven Ave, Menlo Park 11/4/04-RPT REV / 1.5HRS / £ ICE , 150.00
' Amount Due for giris Invpice:  $1,100.00
STATEMENT DATE: 2/1/2005 BALANCES
PENALTY INFORMATION: Cuarrent Charges: $1,100.00
Awmnymmmmmmmmmmmvm Previous Balance: $0.00
Youraﬂﬁ;'mmy veferred to Revenue Services for collection of unpatd charges, 60 days after the Payments: $0.00
A 1.5% monthly finance charpe will be assessed on all unpald charges, 90 days after the fnvelre date, Amount Due: $1,100.00

For Customer Service, wrlte. San Mal:eo Countv Envlrunmenml Health, 455 County Center, 4th Floor, Redwood City, CA 94063-1663
Or call: Food (650) 363-1918 « HazVat (650)363-1919 » Apartment {(650) 363-1921 » General (650) 363-4305 « FAX (630) 895-7434




< HAVEN ENTERPRISES ‘RANIC OF THE WEST i 1418
. ml;.o.aoxm c N 'W mmm ‘- ¥
% . 21712005
PAYTOTHE  Emvirunmental Health Fee ] $10000
Ona Thousand One Hundred Only srarnaeeses srasaesstenines saere e LLARS a
San Mateo Coumly Enviranimental Hith l
455 County Centut, 4th Floor
Redwood City, CA 84063-1663
mm1mmm1mm-ﬂamm
P00k 9" 212330078 212 DOS000LASH
HAVEN ENTERPRISES : 1419
Enviranmentel Hedlih Fee : ' 2/TR06
Environmentat Clean Up 1215704, Rpt Rev .6 hre G Smit . 50.00
Enviranmental Clean Up 11/5/04, Rpt Rev 5.5 hrs C Ice 650.00
Environmental Clean Up 1273104, Ryt Rev 3 krs G Smith . 300.00
Emvironmental Claan Up 127704, Rpt Rev 5 hrs G Smit . 5040
Environmental Clean Up . 11/4/D4, Rpt Rev 1.5 hra C Ice : © 18000
HAVEN ENTERPRISES  Invoice #IN116361 (11/4/04-12/04) 449077-Havan ‘ 1,100.00
HAVEN ENTERPRISES . . )
Environmental Health Fee 2005 . 1419
Emvionmental CleemUp™ ™~ ~ “7 © "{2/04; Rpt Rev 5 hrs G Smit RN - 1]
Environmentat Clean Up : 115504, Rpt Rov 5.6 his C lee £50.00
Environments Cleem Up 12/3/04, Rpt Rov 3 hrs G Smith 300.00
Enviroymendal Clean Up 127104, Rpt Rev 5 his G Smit £0.00
Environmental Clean Up 1104704, Rpt Rev 1.5 hrs C lee : . 15000
HAVEN ENTERPRISES  involce #N116361 (1124/04-12/0/04) 449077-Haven ) 1,100.00
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I @
HEALTH DEPARTMENT

April 19, 2005
SMCo Site #449077
APN 055-170-210
George Lundberg Howard and Ann Bennett
CT International Sales Haven Enterprises
3555 S El Camino Real #123 PO Box 2605
San Mateo, CA 94403-3415 Menlo Park CA 94026-2605

SUBJECT: 3645 HAVEN AVENUE, MENLO PARK, CALIFORNIA
Dear Mr. Lundberg and Mr. and Mrs, Bennett:

Thank you for the Covenant to Restrict Use of Property (deed restriction) for the above
referenced site. You have completed all requests from San Maiso County Health Department
Groundwater Protection Program (GPP) staff regarding the above referenced property. In order
to receive the case closure letter, GPP needs to have all of the invoices paid. You will soon be
receiving the 1% quarter 2004 invoice which includes only one hour of time billed to the project.
An additional three hours of time was billed to the project in the 2** quarter 2004. You may
chose to pay the total amount off for both quarters at any time and receive your closure letter or
you can pay oﬂ‘ the 1™ quarter 2004 invoice when you receive it and wait to get the official
invoice for the 2°9 quarter 2004, which will likely be at the end of June, prior to paying it and
receiving your closure letter.

I appreciate your cooperation. Should yon have any questions, please call me at (650) 363-4565.

Sincerely,

(furlln-Secs

Charles Ice
Hazardous Materials Specialist
Groundwater Protection Program

cc:  David Klimberg, Geologica, 594 Howard Street, Suite 400, San Francisco, CA 94105

PUBLIC HEALTH AND ENVIRONMENTAL PROTECTION DIVISION
Board of Supervisors: Mark Church » Rose Jacobs Glbson « Richard 8. Gordon # Jerry Hill » Adrienne Tissier » Health Director: Charlene Sliva

455 County Center » Redwood City, CA 84063 » prione 650.363.4305  Top 650.573.3206 » rax 650.363.7682
hirpffwww.smhealth.org




SAN MATEO COUNTY ®

\SSESSOR-COUNTY CLERK-RECORDER
VARREN SLOCUM
55 COUNTY CENTER
{IEDWOOD CITY, CA 24063
‘inalization 2005017837
1311412005 11:45am
M2 018
tem Titie
DR -
Jeclaration Covn, Cond & Restr
Jocument ID Amount
YOC# 2005-038527 37.00
‘ime Recorded 11:45 am
‘otal 37.00
‘ayment Type Amount
sheck tendered 37.00
# 1439 .
umourd Due 0.00
THANK YOU
ILEASE RETAIN THIS RECEIPT

FOR YOUR RECORDS




HEALTH i pARTMENT i

ENVIRONIENTAL
 FEB1 5B
February 3, 2005 &E@EEVE@
SMCo Site #449077
APN 055-170-210
George Lundberg Howard and Ann Bennett
CT International Sales Haven Enterprises
3555 S Bl Camino Real #123 PO Box 2605
San Mateo, CA 94403-3415 Menlo Park CA. 94026-2605

SUBJECT: 3645 HAVEN AVENUE, MENLO PARK, CALIFORNIA
Dear Mr. Lundberg and Mr. and Mrs. Bennett:

Thank you for the draft Covenant t» Restrict Use of Property (deed restriction) for the above
referenced site. The draft deed restriction is accepted as presented pending review of Exhibit A.
Please sign the deed restriction in the presence of a notary public and attach the California All-
Purpose Acknowledgment form from the notary public. The Director of Environmental Health
will then sign the deed resfriction and attach another California All-Purpose Acknowledgment
form. Once you receive the signed deed restriction back, then formally submit it to the San
- Mateo County’s Assessor’s: office. Finally, submit a copy of the deed resiriction along with
some form of acknowledgment from the Assessor’s office of its implementation to San Mateo
County Health Department Groundwater Protection Program (GPF) to be included in the file.

OncethcdeedmmmonhasbeenofﬁclalattathothepropertyandGPP staffmeaves
confimmation of this, then a case closure letier will be issued by GPP once all invoices for GPP
staﬂ’sumeonﬂnssltehavebempmduptodate GPP staff will also be issuing another letter at
that time to the City of Menlo Park’s Planning Depariment requesting notification of any future
redevelopment plans submitted for this assessor’s parcel due to the residual petrolenm
hydrocarbons under the permanent structures at the site. If the future redevelopment of the site
may come in conmtact with the residual contamination, then GPP would require a soils
- management plan be submitted for review by the property owner at that time and approval by
GPP prior io the overall devélopment of the site receiving approval from the City of Menlo Paik.

1 appreciate your cooperation. Should you have any quastmns, please call me at (650) 363-4565.
Sincerely,

(arlin. N s

Charles Ice
Hazardous Materials Specialist
Groundwater Protection Program

ce:  David Klimberg, Geologica, 594 Howard Street, Suite 400, San Francisco, CA 9%

PUBLIC HEALTH AND ENVIRONMENTAL PROTECTION DIVISION
Boavd of Supervisors: Mark Chureh » Ruese Jarobs Gibson » Richard 5. Gordan « Jerry HIll  Adrfenne Tiasler » Health Director: Chariene Sliva
455 Counly Cenler « Redwond Citv. GA 940483 » puoxe 650.363.4305 = 1o 650.573.3200 » eax 650.383.7682




SAN MATEO GOUNTY

ENVIRONMENTAL HEALTH
Recording Requested by: FEB 1 52005
County of San Mateo Health Services Agency RECENVED

Environmental Health Services Division
When Recorded, Mail to:

County of San Maieo Health Services Agency

455 County Center, 4™ Floor

Redwood City, CA 94063

Atm: Environmental Health Services Div,

COVENANT TO RESTRICT USE OF PROPERTY

[ENVIRONMENTAL RESTRICTION]
" Former CT International Site

3645 Haven Avenue
Menlo Park, California
Site APN: #055-170-210

The Covenant and Agreement (“Covenant”™) is made on the 10th day of December
2004 by Howard K. & Ann H. Bennett dba Haven Enterprises. (“Covenantor™), which is
the owner of record of that certain property situated at 3645 Haven Avenue in Menlo
Park, County of San Mateo, State of California. For the purposes of this Covenant, the
portion of the property formerly occupied by CT International Sales comprising an area
of approximately 85 fi x 60 ft located on the southwest side of the property as shown on
the attached Exhibit A attached hereto and incorporated herein by this reference (the
“Property”™), and by the San Mateo County Envirorimental Health Services Division (the
“Department”). Covenantor and the Department (collectively referred o as the “Parties™)
desire and intend that in order to protect the present and future public heaith and safety,
the Property shall be used in such a manner as to avoid potential harm to persons or
property that may result from hazardous substances which may have been deposited on
the Property.

ARTICLE1

STATEMENT OF FACTS

1.01 Description of Contamination. The Property was at one time cccupied by
the CT International Sales Company. Chemicals, including total petroleum
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hydrocarbons, quantified in the diesel range and the motor oil range, have been detected
in the soil in and under portions of the site. A closure report dated October 4, 2004,
which particularly describes the condition of the soil at the subject, and the investigative
methods employed to determine this condition, is attached hereto as Exhibit “B.”

Remediation activitics were completed at the site in accordance with the SMCEHD-
approved work plan prepared by GEOLOGICA and dated February 10, 2004. Accessible
soil impacted by TPH-diesel (TPH-I) and TPH-motor oil (TPH-mo) above San Francisco
Bay Regional Water Quality Conirol Board (SFB RWQCB) Environmental Screening
Levels (ESLs) for industrial sites were successfully removed from the site and disposed
of offsite at an appropriate licensed landfill. Residual levels of TPH-d and TPH-mo
above the SFRWQCB ESLs for residential sites remain in limited and isolated areas of
the site as shown in the attached Exhibit A.

1.02 Health Effects. The risk of public exposure if any to the contaminants has
been minimized by the removal of readily accessible soil containing petroleum
hydrocarbons above the SFB RWQCB’s industrial land use ESLs. The department has
indicated its belief that if the contaminated soils should become disturbed by the
construction of and occupation by residential facilities or daycare uses, exposure could
take place through dermal contact, ingestion or inhalation of dusts and particulates from
on-site soil and that such exposure in the form of dermal coniact and ingestion of dusts
and particulates from on-site s0il could be detrimental to human health,

1.03 Surrounding T.and Use. The Property is located in the City of Menlo Park..
It is located in an industrial arca that consists predominantly of low-level buildings and
landscaped areas.

1.04 Finding. Pursuant to California Civil Code Section 1471(c), the Department
has determined that this Covenant is reasonably necessary to protect present or fufure
human health or safety or the environment as a result of the presence on the land of
hazardous materials as defined in Healih & Safety Code Section 25260.

ARTICLEI
GENERAL PROVISIONS

2,01 Provisions to Rumn with the Land. This Covenant sets forth protective
provisions, covenants, restrictions, and conditions (collectively referred to as
“Restrietions™), upon and subject to which the Property and every portion thereof shall be
improved, held, used, occupied, leased, sold, hypothecated, encumbered, and/or
conveyed for residential uses or daycare facilities. Each and all of the Restrictions shall
run with the land, and pass with each and every portion of the Property, and shall apply to
and bind the respective successors in interest of Covenantor. Each and all of the
Restrictions are imposed upon the entire Property unless expressly stated as applicable to
a specific portion of the Property. Each and all of the Restrictions are for the benefit of
and enforceable by the Department and are imposed pursuant to, and run with the land
pursuant to, Health and Safety Code Section 25222.1 and Civil Code Section 1471, and
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are subject to the variance and removal procedures spelled out in paragraphs 5.01 and
5.02 of this Covenant.

2.02 Concurrence of Owners Presumed. All future purchasers, lessees, or
possessors of any portion of the Property who acquire their interest from or through
Covenantor shall be deemed by their purchase, leasing, or possession of such Property to
be in accord with the foregoing and to agree for and among themselves, their heirs,
successors, and assignees, and the agents, employees, and lessees of such heirs,
successors, and assignees that their interest in the Properiy shall be subject to the
Restrictions contained herein.

ARTICLE II
DEFINITIONS

3.01 Department, “Department” shall mean the San Mateo County
Environmental Health Services Division and shall include its successor agencies, if any.

3.02 Improvements. “Improvements” shall mean all buildings, roads, dtiveways,
regrading, and paved parking areas, constructed or placed upon any portion of the
Property.

3.03 Occupant(s). “Occupant(s)” shall mean those persons entitled by
ownership, leasehold, or other legal relationship to the right to eccupy any port ion of the

3.04 Owner. “Owner” shall mean the Covenantor or its successors in interest,
including heirs and assigns, who hold title to all or any portion of the ownership interest
to all or any portion of the Property. A future lessee who subleases all or any portion of
the Property is an “Owner” in its capacity as sublessor.

ARTICLE IV
DEVELOPMENT, USE, AND CONVEYANCE OF THE PROPERTY

4.01 Restrictions on Development and Use. Covenantor promises to restrict the
use of the Property as follows:

a. No residential use or day-care use shall be permitted on the Property.

b. No raising of food (cattle, food crops, cotton) shall be permitied on the
Property

¢. No drilling for drinking water, oil or gas shall be permiited on the
Property without prior authorization from the Department.
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d. No uses or development of the Property shall disturb the soil without the
prior approval of the Department, which approval shall not be
unireasonably withheld.

e. No activities that will disturb the soil {e.g., excavation, grading,
removal, trenching, filling, earth movement, or mining) shall be
permitted without a Soil Management Plan and a Health and Safety Plan
submitted to the Department for review and approval. Notwithstanding
the foregoing, Covenantor may perform routine landscaping and
maintenance of improvements thereon.

4.02 Access for the Department. The Department or its designated agents
(including successor agencies) shall upon reasonable notice, no less than forty-eight (48)
business hours, have access to the property for the purpose of inspection, surveillance, or
monitoring, or other purpose necessary to protect public health or safety and the
environment as provided in Chapters 6.5 and 6.8 of the California Health and Safety
Code and Chepter 4 of Division 7 of the Water Code.

4.03 Enforcement. Failure of an Owner or an Occupant to comply with any of
the restrictions set forth in Section 4.01 shall be grounds for the Department, by reason of
the Covenant, to require that such Owner or Occupant modify or remove any
improvements constructed in violation of Section 4.01 and to initiate such civil or
criminal action-as may, notwithstanding this covenant, be within the jurisdiction of the
Department to initiate. Violation of the Covenant shall be grounds for the Department to
file civil and criminal actions against the violating Owner(s) or Occupant(s) as provided
by law. This Covenant shall not create any private right of action against Covenantor or
any other Owner or Occupant of the Property or any portion thereof; nor shall this
Covenant by its own terms create an obligation by Covenanior to police or enforce the
performance of others hereunder.

404 Notice in Agreements. Any transferring Owner or Occupant shall execute a
written instrument, which shall accompany the purchase, lease, sublease, rental
agreements, or similar conveyance document(s) relating to the Property. The instrument
shall contain the following statement: “The land described herein has been remedied in
accordance with Chapter 6.8 of Division 20 of the Health and Safety Code. The San
Mateo County Environmental Health Services Division has determined that the cleanup
level accomplished by the remediation is protective of public health and the environment
as long as the condition of the approved Remedial Action Plan for the Property, including
the use restrictions imposed by the recorded Covenant and Agreement for Environmental
Restrictions for the Property, a copy of which is attached hereto and incorporated herein
by reference, are complied with. Because hazardous substances remain within the soil of
the Property such conditions render the Property and the Ownetx(s), lessee(s), or other
Occupant(s) of the Property subject to the applicable provisions of Chapters 6.5 and 6.8
of Division 20 of the Health and Safety Code. This statement is not a declaration that a
hazard exisis.”




ARTICLEV
VARIANCE AND TERMINATION

5.01 Variance. Any Owner(s) or, with the Owner’s written consent, any
Occupant of the Property or any portion thereof may apply to the Department for a
writien variance, based upon further environmental evaluation and/or remediation from
the provisions of this Covenant. Such application shall be made in accordance with
Health & Safety Code section 25233,

5.02 Termination. Any Owner(s) or, with the Owner’s written consent, any
Occupant of the Property or a portion thereof may apply to the Department for a
termination of the Restrictions as they apply to all or any portion of the Property. Such
application shall be made in accordance with Health & Safety Code section 25234,

5.03 Term. Unless modified or terminated in accordance with Sections 2.01,
5.01 or 5.02 above, by law or otherwise, this Covenant shall continue in effect in
perpetuity. When this Covenant is terminated all terms and requirements herein,
including Article IV, shall terminate.

ARTICLE VI
MISCELLANEOUS

6.01 No Dedication Intended. Nothing set forth herein shall be construed to be a
gift or dedication, or offer of a gift or dedication, of the Property or any portion thereof to
the general public or for any purposes whatsoever.

6.02 Notices. Whenever any person gives or serves any notice, demand, or other
communication with respect to this Covenant, each such notice, demand, or other
communication shall be in writing and shall be deemed effective (1) when delivered, if
personally delivered to the person being served or to an officer of a corporate party being
served or official of a government agency being served, or (2) three [3] business days
after deposit in the mail if mailed by United States mail, postage paid certified, return
receipt requested:

To “Covenantor”

Howard K. & Ann H. Bennett

dba Haven Enterprises
P. O. Box 2605

Menlo Park, CA 94026-2605

Attn: Howard K. & Aon H. Bennett
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To “Department”
County of San Mateo Health Services Agency
Environmental Health Services Division
455 County Center, 4™ Floor
Redwood City, CA 94063

6.03 Partial Invalidity. If any portion of the Resttictions or terms set forth herein is
determined to be invalid for any reason, the remaining portion shall remain in full
force and effect as if such portion had not been included herein.

6.04 Article Headings. Headings at the beginning of each numbered articles of this
Covenant are solely for the convenience of the parties and are not a part of the
Covenant.

6.05 Recordation. This instrument shall be executed by the Covenantor and the
Department and shall be submitted for recording by the Covenantor to the County of
San Mateo within ten (10) days of Covenantor’s receipt of a fully executed and
acknowledged original of this instrument.

IN WITNESS WHEREOF, the parties execute this Covenant as of the date set forth
above.

COUNTY OF SAN MATEO HEALTH SERVICES AGENCY

DAY OF

ENVIRONMENTAL HEALTH SERVICES 1 D SWORN 1O BEFGRE M

™

Dated: 2.{15/e T By/%_ﬁa “_‘_—@

Tea® . Pareison
<COVENANTOR>

Dated: .,/ 75" By:%—»weé’/ﬁ ﬁﬂﬁ@%""

Howard K. Bennett

Dated: - G- 4™ By: 0)”/}0%‘ é 52

Ann H. Bennett
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STATE OF CALIFORNIA Y=
COUNTY OF SANTA CLARA

On Febraary 9, 2005 __, before me, LINDA THURSTON

, 4 Notary Public in and for said County and State, personslly appearsd
HOWARD K. BENNETT and ANN H. BENNETT, WhO 878 snmm—s—a

Personzally known to me to be the person(s) whose name(s) are FOR NOTARY SEAL OR STAMP
subseribed to the within instrument and acknowledged to me fhat they
executed the same in fheir authorized capacity(ies), and that by
his/her/their signature(s) on the instroment the person(s), or the entity :
upon behalf of whick the person{s) acted, executed the instrument, - LINDA THURSTON

WITNESS my hand and official seal.

i Foaall, Olpsegin

_x{]fn'thmaton,ﬂotarymbhc

steyack rov, (010698)




<California All-Purpose Acknowledgment Form>
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HEALTH DYPARTMENT

February 3, 2005
SMCo Site #449077
APN 055-170-210
George Lundberg Howard and Ann Bennett
CT International Sales Haven Enterprises
3555 S El Camino Real #123 PO Box 2605
San Mateo, CA 94403-34135 Menlo Park CA 94026-2605

SUBJECT: 3645 HAVEN AVENUE, MENLO PARK, CALIFORNIA
Dear Mr. Lundberg and Mr. and Mrs. Bennett:

Thank you for the draft Covenant to Restrict Use of Property (deed restriction) for the above
referenced site. The draft deed restriction is accepted as presented pending review of Exhibit A.
Please sign the deed restriction in the presence of a notary public and attach the California All-
Purpose Acknowledgment form from the notary public. The Director of Environmental Health
will then sign the deed restriction and attach another California All-Purpose Acknowledgment
form. Once you receive the signed deed restriction back, then formally submit it to the San
Mateo County’s Assessor’s office. Finally, submit a copy of the deed restriction along with
some form of acknowledgment from the Assessor’s office of its implementation to San Mateo
County Health Department Groundwater Protection Program (GPP) to be included in the file.

Once the deed restriction has been official attached to the property and GPP staff receives
confirmation of this, then a case closure letter will be issued by GPP once all invoices for GPP
staff’s time on this site have been paid up to date. GPP staff will also be issuing another letter at
that time to the City of Menlo Park’s Planning Department requesting notification of any future
redevelopment plans submitted for this assessor’s parcel due to the residual petroleum
hydrocarbons under the permanent structures at the site. If the future redevelopment of the site
may come in contact with the residual comtamination, then GPP would require a soils
management plan be submitted for review by the property owner at that time and approval by
GPP prior to the overall development of the site receiving approval from the City of Menlo Park.

1 appreciate your cooperation. Should you have any questions, please call me at (650) 363-4565.

Sincerely,

(hbrS s

Charles Ice
Hazardous Materials Specialist
Groundwater Protection Program

cc:  David Klimberg, Geologica, 594 Howard Street, Suite 400, San Francisco, CA 94105

PUBLIC HEALTH AND ENVIRONMENTAL PROTECTION DIVISION
Board of Supervisors: Mark Church « Rose Jacobs Gibson » Richard S. Gordon # Jerry Hill » Adrlenne Tissler » Heallh Divector: Charlene Sliva
455 Gounty Center « Redwood Clty, CA 94063 » puoNe 650.303.4305 * 7op 650.573.3206  rax 6506.363.7882
hitp://www.smhealth.org







Recording Requested by: w%@guﬁm
T~
County of San Mateo Health Services Agency JAN 3 1 2005
Environmental Health Services Division REC&WE
{=1%)
When Recorded, Mail to: gﬁA F T

County of San Mateo Health Services Agency

455 County Center, 4™ Floor

Redwood City, CA 94063

Attn: _Environmental Health Services Div.

COVENANT TO RESTRICT USE OF PROPERTY

[ENVIRONMENTAL RESTRICTION]
Former CT International Site

3645 Haven Avenue
Menlo Park, California
Site APN: #055-170-210

The Covenant and Agreement (“Covenant™) is made on the 10th day of December
2004 by Howard K. & Ann H. Bennett dba Haven Enterprises. (“Covenantor™), which is
the owner of record of that certain property situated at 3645 Haven Avenue in Menlo
Park, County of San Mateo, State of California, For the purposes of this Covenant, the
portion of the property formerly occupied by CT International Sales comprising an area. ~ Needtosee
of approximately 85 ft x 60 ft located on the southwest side of the property as shown on Bt A
the attached Exhibit A attached hereto and incorporated herein by this reference (the
“Property”™), and by the San Mateo County Environmental Health Services Division (the
“Department”). Covenantor and the Department (collectively referred to as the “Parties™)
desire and intend that in order to protect the present and future public health and safety,
the Property shall be used in such a manner as to avoid potential harm to persons or
property that may result from hazardous substances which may have been deposited on
the Property.

ARTICLE I

STATEMENT OF FACTS

1.01 - Description of Contamination. The Property was at one time occupied by
the CT International Sales Company. Chemicals, including total petroleum
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hydrocarbons, quantified in the diesel range and the motor oil range, have been detected
in the soil in and under portions of the site. A closure report dated Qctober 4, 2004,
which particularly describes the condition of the soil at the subject, and the investigative
methods employed to determine this condition, is attached hereto as Exhibit “B.”

Remediation activities were completed at the site in accordance with the SMCEHD-
approved work plan prepared by GEOLOGICA and dated February 10, 2004. Accessible
soil impacted by TPH-diesel (TPH-d) and TPH-motor oil (TPH-mo) above San Francisco
Bay Regional Water Quality Control Board (SFB RWQCB) Environmental Screening
Levels (ESLs) for industrial sites were successfully removed from the site and disposed
of offsite at an appropriate licensed landfill. Residual levels of TPH-d and TPH-mo
above the SFRWQCB ESLs for residential sites remain in limited and isolated areas of
the site as shown in the attached Exhibit A.

1.02 Health Effects. The risk of public exposure if any to the contaminants has
been minimized by the removal of readily accessible soil containing petroleum
hydrocarbons above the SFB RWQCB’s industrial land use ESLs. The department has
indicated its belief that if the contaminated soils should become disturbed by the
construction of and occupation by residential facilities or daycare uses, exposure could
take place through dermal contact, ingestion or inhalation of dusts and particulates from
on-site soil and that such exposure in the form of dermal contact and ingestion of dusts
and particulates from on-site soil could be detrimental to human health.

1.03 Surrounding Land Use. The Property is located in the City of Menlo Park..
It is located in an industrial area that consists predominantly of low-level buildings and
landscaped areas.

1.04 Finding, Pursuant to California Civil Code Section 1471(c), the Department
has determined that this Covenant is reasonably necessary to protect present or future
humzn health or safety or the environment as a result of the presence on the land of
hazardous materials as defined in Health & Safety Code Section 25260.

ARTICLE Il
GENERAL PROVISIONS

2.01 Provisions to Run with the Land. This Covenant sets forth protective
provisions, covenants, restrictions, and conditions (collectively referred to as
“Restrictions™), upon and subject to which the Property and every portion thereof shall be
improved, held, used, occupied, leased, sold, hypothecated, encumbered, and/or
conveyed for residential uses or daycare facilitics. Each and all of the Restrictions shall
run with the land, and pass with each and every portion of the Property, and shall apply to
and bind the respective successors in interest of Covenantor. Each and all of the
Restrictions are imposed upon the entire Property unless expressly stated as applicable to
a specific portion of the Property. Each and all of the Resirictions are for the benefit of
and enforceable by the Department and are imposed pursuant to, and run with the land
pursuant to, Health and Safety Code Section 25222.1 and Civil Code Section 1471, and
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are subject to the variance and removal procedures spelled out in paragraphs 5.01 and
5.02 of this Covenant.

2.02 Concurrence of Owners Presumed. All future purchasers, lessees, or
possessors of any portion of the Property who acquire their interest from or through
Covenantor shall be deemed by their purchase, leasing, or possession of such Property to
be in accord with the foregoing and to agree for and among themselves, their heirs,
successors, and assignees, and the agents, employees, and lessees of such beirs,
successors, and assignees that their interest in the Property shall be subject to the
Restrictions contained herein.

ARTICLE III
DEFINITIONS

3.01 Department. “Department” shall mean the San Mateo County
Environmental Health Services Division and shall include its successor agencies, if any.

3.02 Improvements. “Improvements” shall mean all buildings, roads, driveways,
regrading, and paved parking areas, constructed or placed upon any portion of the
Property.

3.03 Occupant(s). “Occupant(s)” shall mean those persons entitled by
ownership, leasehold, or other legal relationship to the right to occupy any port ion of the
Property.

3.04 QOwner. “Owner” shall mean the Covenantor or its successors in interest,
including heirs and assigns, who hold title to all or any portion of the ownership interest
to all or any portion of the Property. A future lessee who subleases all or any portion of
the Property is an “Owner” in its capacity as sublessor.

ARTICLE IV
DEVELOPMENT, USE, AND CONVEYANCE OF THE PROPERTY

4,01 Restrictions on Development and Use. Covenantor promises to restrict the
use of the Property as follows:

a. No residential use or day-care use shall be permitted on the Property.

b. No raising of food (cattle, food crops, cotton) shall be permitied on the
Property

c. No drilling for drinking water, oil or gas shall be permitted on the
Property without prior authorization from the Department.
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d. No uses or development of the Property shall disturb the soil without the
prior approval of the Department, which approval shall not be
unreasonably withheld.

e. No activities that will disturb the soil (e.g., excavation, grading,
removal, trenching, filling, earth movement, or mining) shall be
permitted without a Soil Management Plan and a Health and Safety Plan
submitted to the Department for review and approval. Notwithstanding
the foregoing, Covenantor may perform routine landscaping and
maintenance of improvements thereon.

4,02 Access for the Department. The Depariment or its designated agents
(including successor agencies) shall upon reasonable notice, no less than forty-eight (48)
business hours, have access to the property for the purpose of inspection, surveillance, or
monitoring, or other purpose necessary to protect public health or safety and the
environment as provided in Chapters 6.5 and 6.8 of the California Health and Safety
Code and Chapter 4 of Division 7 of the Water Code.

4.03 Enforcement. Failure of an Owner or an Occupant to comply with any of
the restrictions set forth in Section 4.01 shall be grounds for the Department, by reason of
the Covenant, to require that such Owner or Occupant modify or remove any
improvements constructed in violation of Section 4.01 and to initiate such civil or
criminal action as may, notwithstanding this covenant, be within the jurisdiction of the
Department to initiate. Violation of the Covenant shall be grounds for the Department to
file civil and criminal actions against the violating Owner(s) or Occupant(s) as provided
by law. This Covenant shall not create any private right of action against Covenantor or
any other Owner or Occupant of the Property or any portion thereof; nor shall this
Covenant by its own terms create an obligation by Covenantor to police or enforce the
performance of others hereunder.

4.04 Notice in Agreements. Any transferring Owner or Occupant shall execute a
written instrument, which shall accompany the purchase, lease, sublease, rental
agreements, or similar conveyance document(s) relating to the Property. The instrument
shall contain the following statement: “The land described herein has been remedied in
accordance with Chapter 6.8 of Division 20 of the Health and Safety Code. The San
Mateo County Environmental Health Services Division has determined that the cleanup
level accomplished by the remediation is protective of public health and the environment
as long as the condition of the approved Remedial Action Plan for the Propesty, including
the use restrictions imposed by the recorded Covenant and Agreerent for Environmental
Restrictions for the Property, a copy of which is attached hereto and incorporated herein
by reference, are complied with. Because hazardous substances remain within the soil of
the Property such conditions render the Property and the Owner(s), lessee(s), or other
Occupant(s) of the Property subject to the applicable provisions of Chapters 6.5 and 6.8
of Division 20 of the Health and Safety Code. This statement is not a declaration that a
hazard exists.”
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ARTICLEV
VARIANCE AND TERMINATION

5.01 Variance. Any Owner(s) or, with the Owner’s written consent, any
Occupant of the Property or any portion thereof may apply to the Department for a
written variance, based upon further environmental evaluation and/or remediation from
the provisions of this Covenant. Such application shall be made in accordance with
Health & Safety Code section 25233.

5.02 Termination. Any Owner(s) or, with the Owner’s written consent, any
Occupant of the Property or a portion thereof may apply to the Department for a
termination of the Restrictions as they apply to all or any portion of the Property. Such
application shall be made in accordance with Health & Safety Code section 25234.

5.03 Term. Unless modified or terminated in accordance with Sections 2.01,
5.01 or 5.02 above, by law or otherwise, this Covenant shall continue in effect in
perpetuity. When this Covenant is terminafed all terms and requirements herein,
including Article IV, shall terminate.

ARTICLE VI
MISCELLANEOUS

6.01 No Dedication Intended. Nothing set forth herein shall be construed to be a
gift or dedication, or offer of a gift or dedication, of the Property or any portion thereof to
the general public or for any purposes whatsoever,

6.02 Notices. Whenever any person gives or serves any notice, demand, or other
communication with respect to this Covenant, each such notice, demand, or other
communication shall be in writing and shafl be deemed effective (1) when delivered, if
personally delivered to the person being served or to an officer of a corporate party being
served or official of a government agency being served, or (2) three [3] business days
after deposit in the mail if mailed by United States roail, postage paid certified, return
receipt requested:

To “Covenantor”

Howard K. & Ann H. Bennett
dba Haven Enterprises

P. O. Box 2605

Menlo Park, CA 94026-2605

Aitm: Howard K. & Ann H. Bennett
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To “Department”

County of San Mateo Health Services Agency
Environmental Health Services Division

455 County Center, 4™ Floor

Redwood City, CA 94063

6.03 Parttial Invalidity. If any portion of the Restrictions or terms set forth herein is
determined to be invalid for any reason, the remaining portion shall remain in full
force and effect as if such portion had not been included herein.

6.04 Article Headings. Readings at the beginning of each numbered articles of this
Covenant are solely for the convenience of the parties and are not a part of the
Covenant.

6.05 Recordation. This instrument shall be executed by the Covenantor and the
Department and shall be submitted for recording by the Covenantor to the County of
San Mateo within ten (10) days of Covenantor’s receipt of a fully executed and
acknowledged original of this instroment.

IN WITNESS WHEREOF, the parties execute this Covenant as of the date set forth
above,

COUNTY OF SAN MATEO HEALTH SERVICES AGENCY
ENVIRONMENTAL HEALTH SERVICES DIVISION

Dated: By:
<COVENANTOR>
Dated: //[g /5" By, <asand /T W
Howard XK. Bennett
Dated: 0/7/0/05. By: é]/)w %W
Ann H. Benneit
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HEALTH SPRVICES AGENCY®

November 24, 2004

Gene Bloch
3632 Haven Avenue
Redwood City, CA 94063-4604

SUBJECT: 3645 HAVEN AVENUE, MENLO PARK, CALIFORNIA

Dear Mr, Bloch:

Thank you for the letter received November 7, 2004 by the Revenue Services Division of San
Mateo County. The December 8, 2003 leiter (attached) was meant to clarify the responsible
party designation for the above referenced site. However, it appears there has been some
inconsistent communication between separate depariments within San Mateo County which has
caused you some distress. This Ietter along with its attachment and a separate letter from
Revenue Services Division should satisfy your request that your name be removed from any
responsibility, including financial, for this site. Please accept this letter as an apology and know
that San Mateo County has taken actions to prevent this type of situation from arising again.

The original naming of responsible parties was not random but rather done based on the
inspector’s understanding of the ownership and tenancy of the site. As I believe you will admit,
during the initial inspection performed at fhe site you were quite agitated with recent
developments at the site and tried to convey several years worth of history for not only this site
but several surrounding sites to the inspectors. It is easy to understand some confusion resulted
from this initial inspection in terms of your involvement with the site being a manager rather
than a pariner for CT International.

Since the initial inspection, the site at 3645 Haven Avemue in Menlo Park has been thoroughty
investigated by the responsible parties. Your reference to other contaminated sites in the area
‘was documented during the initial inspection of the site and surrounding sites by the inspectors.
However, the inspectors did not see any evidence of the alleged contamination you described
other than at the 3645 Haven Avenue sife. Without having any actual proof of the alleged
contamination in the form of visual indications or analytical results of soil or groundwater
samples, San Mateo County can not require property owners or tenants to perform investigations
or corrective actions. I hope you can understand that we can not force property owners or
tenants to chase potential contamination based on verbal allegations. That practice may lead to
every disgruntled employee alleging contamination at their current or former employer’s, or
competitor’s, facility.

Sincerely,

Charles Ice
Hazardous Materials Specialist
Groundwater Protection Program

PUBLIC HEALTH AND ENVIRONMENTAL PROTECTION DIVISION
Board of Supervisors: Mark Chnrch « Rose Jacobs Gibson  Richard S. Gordon # Jerry Hill » Michael D. Nevin « Heallh Sexvices Director: Charlene Sliva

455 County Center = Redwood City, CA 940683 » pnoNe 650.363.4305 « 100 650.570.3206 » pax 650.363.7682
http/fwww.ambealth.org




HEALTH SPRVICES AGENCY®

December 8, 2003
SMCo Site #449077
APN 055-170-210
Gene Bloch George Lundberg ~ Howard and Ann Bennett
3632 Haven Avenue CT International Sales Haven Enterprises
Redwood City, CA 94063 3555 S El Camino Real #123 PO Box 2605
San Mateo, CA 94403-3415 Menlo Park CA 94026-2605

SUBJECT: 3645 HAVEN AVENUE, MENLO PARK, CALIFORNIA
Dear Mr. Bloch, Mr. Lundberg, and Mr. and Mrs. Benneit:

Based on a recent conversation with Mr. Bloch and 2 review of the San Mateo County
Hazardous Materials Program file for the above referenced site, GPP staff feels clarification of
the responsible party designations is appropriate. San Mateo County Health Services Agency
Groundwater Protection Program (GPP) staff has named the property owners, Haven Enterprises,
and the tenant of the property, CT International Sales, who stored and/or used hazardous
materials found to have contaminated the soil and/or groundwater at the site as responsible
parties in accordance with appropriate regulations. Mr. Bloch had been used as the contact name
and address for CT. International Sales. Mr. Bloch claims to have been a contact for CT
International Sales at some time terminating around 1991 and not at the time contamination was
discovered at the above referenced site. Based on Hazardous Materials Program inspection
reports as recently as 2002, it appears Mr. Bloch has continued fo sign as a representative of CT
International Sales after 1991. GPP staff will remove Mr. Bloch as a contact for CT
International Sales once it is confirmed, via certified mail receipt of a letter with the same
language as the May 12, 2003 letter, that Mr. Lundberg is the appropriate contact for CT
International Sales at the above listed address.

GPP staff is allowing all involved parties to provide GPP staff with written comments to this
action by Febrmary 5, 2004. I appreciate your cooperation. Please call me at (650) 363-4565 if
you have any questions. '

Sincerely,

CGotn N o

Charles Ice
Hazardous Materials Specialist
Groundwater Protection Program

cc:  David Khmberg, Geologica, 594 Howard Street, Suite 400, San Francisco, CA 94105

PUBLIC HEALTH AND ENVIRONMENTAL PROTECTION DIVISION
Board of Supervisors: Mark Church » Rose Jacobs Gibson » Richard S. Gordon « Jerry Hill = Michael D. Nevin « Health Services Director: Margarel, Tayior

455 County Center  Redwood Glty, CA 94083 » prone 650.363.4305 » Top 650.573.3206 » rax 650.363.7882
hitp://www.smhealth.org




HEALTH SERVICES AGENCY®

- November 5, 2004

SMCo Site #449077
. APN 055-170-210
George Lundberg Howard and Arn Bennett
CT International Sales Haven Enterprises
3555 S El Camino Real #123 PO Box 2605
San Mateo, CA 94403-3415 Menlo Park CA 94026-2605

SUBJECT: - 3645 HAVEN AVENUE, MENLO PARK, CALIFORNIA
Dear Mr. Lundberg and Mr. and Mrs. Bennett:

Thank you for the October 4, 2004 Site Closure Report submitted by Geologica for the above
referenced site. San Mateo County Health Services Agency Groundwater Protection Program
(GPP) staff’s agrees with the recommendation that pending a commercial deed restriction the site
is ready for case closure evaluation. GPP staff will begin an internal review process of the case
closure summary provided in the report. Please submit a draft site specific commercial deed
restriction for review by GPP staff as soon as possible in order to accompany GPP staff’s internal
review of the case closure request.

If the outcome of the internal review is approval of case closure with a commercial deed
restriction, then the Regional Water Quality Control Board Region II is given a 30-day comment
period regarding GPP staff’s recommendation to grant case closure. If the 30-day comment
period of the RWQCB passes with no commient, then a case closure lefter will be issued by GPP
once all invoices for GPP staff’s time on this site have been paid up to date. GPP staff will also
be issuing another letter at that time to the City of Menlo Park’s Planning Department requesting
notification of any future redevelopment plans submitted for this assessor’s parcel due to the
residual petroleum hydrocarbons under the permanent structures at the site. If the future
redevelopment of the site may come in contact with the residual contamination, then GPP would
require a soils management plan be submitted for review by the property owner at that time and
approval by GPP prior to the overall development of the site receiving approval from the City of
Menlo Park.

If there has been a change in the responsible party contact information for this site, please send
GPP staff a letter officially notifying GPP staff of the change. I appreciate your cooperation.
Should you have any questions, please call me at (650) 363-4565.

Sincerely,

(VranlenN_c o
Charles Ice

Hazardous Materials Specialist
Groundwater Protection Program

PUBLIC HEALTH AND ENV[RONMENTAL PROTECTION DIVISION
Board of Superisors: Mark Church » Rose Jacohs Glbson # Richard S. Gordon « Jerry Hill » Michael D. Nevin ¢ Hlealth Services Divector: Charlene Siiva

455 County Center » Retwood City, CA 94083 » puoxe 630.363.4305 » Top 650.573.3206 « rax 650.363.7882
httpfwivw.smhealth.org




3645 Haven Avenue, Mmh’ark, CA (SMCo #449077) .
November 5, 2004
Page 2

cc:  David Klimberg, Geologica, 594 Howard Stireet, Suite 400, San Francisco, CA 94105




TRANSMITTAL SHEET

geologica

Innovative Strategies for Environmental and Natural Resource Management

594 Howard Street, Ste. 400 ~ San Francisco, California 94105 ~ 415.597.7888 sépbone ~ 41 5.597.7880  facsinile

To: Haven Enterprises

Attention: Ann Bennett, Owner

Subject: Phase IT
Investigation/Remediation Project

We are sending via
US Mail

No. of copies submitted: 1

Copies of transmittal to:

Department of Water Resources

San Mateo County Environmental Health
Wilbur Newfeld - Exploration Drilling

SAN
EVROC T
JUL 2'8 2004

Date: July 28, 2004 RECE‘VQ:@

the following
DWR 188 Well Forms.
Please retain for your records.

geologica

From Kirk S. Martin
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arALTH SPRVICES AGENCY®

February 17, 2004
SMCo Site #449077
APN 055-170-210
George Lundberg Howard and Ann Bennett
CT International Sales Haven Enterprises
3555 S El Camino Real #123 PO Box 2605
San Mateo, CA. 94403-3415 Menlo Park CA 94026-2605

SUBJECT: 3645 HAVEN AVENUE, MENLO PARK, CALIFORNIA -
Dear Mr. Lundberg and Mr. and Mrs. Bennett:

Thank you for the February 10, 2004 Site Closure Workplan submitted by Geologica for the
above referenced site. The work plan is accepted as presented with the following comments. As
previously stated in San Mateo County Health Services Agency Groundwater Protection
Program (GPP) staff’s November 20, 2003 letter, the exact dimensions of the “hot spots™ have
not been defined and the actual amount needed to be remediated, via your selected method of
excavation, may be greater than anticipated. If any residual contamination above residential
Environmental Screening Levels (ESLs) or commercial ESLs if deed restriction is in place, then
a building department notification letter will be sent to the local building department requesting
any future subsurface work at this site be forwarded to GPP staff for review prior to approval.
The cost of GPP staff’s review will be billed to the property owner at the time of the request.
Please submit a report of the remediation activities by June 22, 2004.

I appreciate your cooperation. Please call me at (650) 363-4565 if you have any questions.

Sincerely,

(Garlen N s

Charles Ice
Hazardous Materials Specialist
Groundwater Protection Program

cc: David Klimberg, Geologica, 594 Howard Street, Suite 400, San Francisco, CA 94105

PUBLIC HEALTH AND ENVIRONMENTAL PROTECTION DIVISION
Board of Supervisors: Mark Church » Rose Jacobs Gibson # Richard 5. Gordon  Jerry Hill » Michael D. Nevin = Health Services Director: Margarel Taylor
455 County Center » Redwood Clty, CA 84063 « poone 650.363.4305 » vop 650.573.3206 » rax 650.363.7882
hitp/fwaw smheallh.org




HFALTH STRVICES AGENCY®

December 8, 2003
SMCo Site #449077
APN 055-170-210
Gene Bloch George Lundberg Howard and Ann Bennett
3632 Haven Avenue CT International Sales Haven Enterprises
Redwood City, CA 94063 3555 S El Camino Real #123 PO Box 2605
San Mateo, CA 94403-3415 Menlo Park CA 94026-2605

SUBJECT: 3645 HAVEN AVENUE, MENLO PARK, CALIFORNIA
Dear Mr. Bloch, Mr. Lundberg, and Mr. and Mrs, Bennett:

Based on a recent conversation with Mr. Bloch and a review of the San Mateo County
Hazardous Materials Program file for the above referenced site, GPP staff feels clarification of
the responsible party designations is appropriate. San Mateo County Health Services Agency
Groundwater Protection Program (GPP) staff has named the property owners, Haven Enterprises,
and the tenant of the property, CT International Sales, who stored and/or used hazardous
materials found to have contaminated the soil and/or groundwater at the site as responsible
parties in accordance with appropriate regulations. Mr. Bloch had been used as the contact name
and address for CT International Sales. Mr. Bloch claims to have been a contact for CT
International Sales at some time terminating around 1991 and not at the time contamination was
discovered at the above referenced site. Based on Hazardous Materials Program inspection
reports as recently as 2002, it appears Mr. Bloch has continued to sign as a representative of CT

International Sales after 1991, GPP staff will remove Mr. Bloch as a contact for CT
. International Sales once it is confirmed, via certified mail receipt of a letter with the same
language as the May 12, 2003 letter, that Mr. Lundberg is the appropriate contact for CT
International Sales at the above listed address.

GPP staff is allowing all involved parties to provide GPP staff with written comments to this
action by February 5, 2004. I appreciate your cooperation. Please call me at (650) 363-4565 if
you have any questions.

Sincerely,

(fnden N o
Charles Ice

Hazardous Materials Specialist
Groundwater Protection Program

cc: David Klimberg, Geologica, 594 Howard Street, Suite 400, San Francisco, CA 94105

PUBLIC HEALTH AND ENVIRONMENTAL PROTECTION DIVISION
Board of Supervisors: Mark Church  Rose Jacobs Glbson = Richard S. Gordon « Jerry Hill » Michae! D. Nevin + Heallth Services Director: Margaret Taylor

455 Connty Center » Redwood Cily, CA 84063 = proxs 650.363.4305 « top 650.573.3206 = rax 650.363.7862
Blip/www.smhealth.org




HEALTH SPRVICES AGENCY®

November 20, 2003
SMCo Site #449077
APN 055-170-210
Gene Bloch George Lundberg Howard and Ann Bennett
CT International Sales CT International Sales Haven Enterprises
3632 Haven Avenue 3555 S El Camino Real #123 PO Box 2605
Redwood City, CA 94063  San Mateo, CA 94403-3415 Menlo Park CA 94026-2605

SUBJECT: 3645 HAVEN AVENUE
MENLO PARK, CALIFORNIA

Dear Mr. Lundberg, Mr. Bloch, and Mr. and Mrs. Berneit:

Thank you for the November 13, 2003 Report Supplemental Phase II Environmental
Investigations submitted by Geologica for the above referenced site. The recommendations in
the report are addressed in the following comments.

e San Mateo County Health Services Agency Groundwater Protection Program (GPP) does not
allow deed restrictions of the nature recommended in the report due to the lack of guaranteed
enforcement required for this type of deed restriction to be useful. You can request another
lead agency for this site according to Assembly Bill 2061. Other agencies may accept this
type of deed restriction. Please notify GPP at any time if you have requested another agency
to take over the lead for this site through the Site Designation Process and all outstanding
requirements will be placed on hold pending the outcome of your request.

¢ The vertical, and in some areas the lateral, extent of contamination has not been completely
defined in the three identified areas of contamination. Based on the concentrations and the
shallow nature of the contaminants, remediation is warranted. Please submit a remediation
plan with lateral and vertical confirmation sampling by February 12, 2004.

o The recommendation to destroy the monitoring wells at the site is accepted as presented.
1 appreciate your cooperation. Please call me at (650) 363-4565.if you have any questions,

Sincerely,

(foi N

Charles Ice
Hazardous Materials Specialist
Groundwater Protection Program

ce: David Klimberg, Geologica, 594 Howard Street, Suite 400, San Francisco, CA 94105

| PUBLIC HEALTH AND ENVIRONMENTAL PROTECTION INVISION
i Board of Supervisors: Mark Church = Rose Jacobs Gibson » Richard 8. Gordon » Jerry Hill » Michael D. Nevin « Health Services Director: Margarel Taylor

i 455 County Center » Redwood Clty, CA 84063 » paons 650.363.4305 « top 650.573.3206 = rax 650 363.7682
hitp:/Avww. smhealth.org
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Innovative Strategles for Environmental and
Natural Resource Management

November 13, 2003
) SAN MATED GOUNTY

San Mateo County Health Services Agency ENVIRONMENTAL HEALTH
Public Health and Environmental Protection Division
455 County Center NOV 1 8 2003
Redwood City, CA RECEIVED
Aftention: Mr, Charles Ice

Report

Supplemental Phase Il

Environmental Investigations

Former CT International Sales Facility
3645 Haven Avenue

Menlo Park, California

Dear Mr, Ice:

Enclosed with this letter is one copy of our report presenting the results of the
supplemental phase II environmental investigations conducted at the Former CT
International Sales Facility in September/October 2003. The work was completed
essentially as described in our work plan dated August 18, 2003 as modified in our letter
dated September 16, 2003.

SIGNIFICANT FINDINGS
As discussed in the enclosed report, the following findings were noted:

¢ The presence of petroleum hydrocarbons in soil above San Francisco Bay
Regional Water Quality Control Board (SFBRWQCB) risk-based
Environmental Screening Levels (ESLs) was confirmed at three locations.
Petroleum-impacted soil hot spots were identified below and southeast of the
large shed, north of the former hazardous materials shed, and in a small area
near the northwest corner of the corrugated steel building at 3651 Haven
Avenue,

» Petroleumn hydrocarbons were detected at concentrations below the ESLs in
groundwater samples collected from the newly installed monitoring welis.

524 Howard Strest, Sufte 400 infu@geologlca.net
San Francisco, California 941085 www.geologica.net
Phone: {415) 597-7888 * Fax: (415) 597-7880 '




< - ’ . . Mr. Charles Ice

November 13, 2003

e Groundwater at the site contains dissolved solids above SFBRWQCB drinking
water criteria, consequently site data were compared to ESLs for sites
underlain by non-potable groundwater.

» Volatile organic compounds (VOCs) were not detected in soil or groundwater
samples above ESLs.

RECOMMENDATIONS

Based on information developed as a result of the February and
September/October 2003 field programs we recommend the following actions at the site:

¢ Further excavation and appropriate disposal of readily accessible soils in the three
identified petrolenm hydrocarbon hot spot areas.

» Placing an institutional control in the form of a deed restriction requiring removal and
appropriate disposal of residual petroleum-impacted soil underlying portions of the
large shed and nearby intact concrete slab.

e Decommissioning the site monitoring wells in accordance with State regulations.

Following your review of the enclosed report and concurrence with these
recommendations, we propose to prepare a brief work plan describing soil excavation,
confirmation sampling, and disposal procedures and monitoring well decommissioning
procedures to guide site closure activities. If you have any questions, please do not
hesitate to contact Dan Matthews at 206-799-5726 or Dave Klimberg at 510-595-1421,

Very truly yours,

GEOLOGICA INC,

avid Klimberg , R.G. N, 4317 raDanicl Matthows,
Principal Associate

Attachments: Report, Supplemental Phase II Environmental Investigations, Former CT
International Sales Facility, 3645 Haven Avenue, Menlo Park, Ca

Cec: Howard and Ann Bennet
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SEP 1 8 2003
September 16, 2003 RECEWED

San Mateo County Health Services Agency

Public Health and Environmental Protection Division
455 County Center

Redwood City, CA

Attention: Mr. Charles Ice

Response to Comments and

Proposed Modifications to

August 18, 2003 Work Plan

Phase 1l Environmental Investigations
Former CT International Sales Facility
23645 Haven Avenue

Menlo Park. California
Dear Mr. Ice:

The purpose of this letter is to respond to comments presented in your August 21,
2003 letter to Mr. Lundbeg, Mr, Bloch, and Mr. And Mrs. Bennett regarding the above
referenced work plan for additional environmental investigations at the Haven Avenue site.
These comments are addressed below in the order presented in your letter. Additionally,
we have enclosed a copy of our Water Well Application. The original application form
will be sent under separate cover. Also enclosed is a check in the amount of $435.

VOLATILE ORGANIC COMPOUND SAMPLING

In response to your request, vadose zone soil samples collected during the grid
sampling program will also be analyzed for volatile organic compounds by EPA Method
8260b.

524 Market Street, Sulte 504 info@geologica.nst
San Francisco, California 24105 www.geologica.net
Phone: {415) 597.7888 ~ Fax: (415) 597-7880




Charles Ice
September 16, 2003
Page 2

LimiTs oF WORK AREA

The intent of the gridded soil sampling program discussed in the August 18, 2003
work plan was to characterize soil quality in the area reportedly used by CT International
for maintenance activities. To address your concern with respect to the shed on the west
side of the property, we have obtained the property owner’s permission to expand the
sampling grid west onto a utility easement as shown on the attached revised Sample
Location Map. In the event that petroleum-impacted soils are identified on the edges of the
investigation area during this next round of work, we will develop a plan for additional
sampling as needed to describe the lateral extent of contamination.

GEOTECHNICAL SAMPLING

Remedial measures at the site may include excavation and offsite disposal of
petroleum-impacted soils, To address potential disposal requirements, one soil sarple
collected during drilling from within the surficial fill horizon will be submitted to an
accredited testing laboratory for analysis for grain size distribution and moisture content in
accordance with ASTM methods or equivalents. The soil sample will be collected with a
split spoon sampler in accordance with ASTM Method D-1586-84, Standard Method for
Penetration Test and Split-Barrel Sampling of Soils.

MoNITORING WELL COMPLETIONS

During the February 2003 field program at the CT International site, ground water
was encountered in thin sand seams interbedded with relatively tight silt and clay at depths
of approximately 8 feet below ground surface (bgs). Water levels measured through the
Geoprobe drill rods after completion of sampling indicated depth to ground water of 2 to
3.7 feet bgs. Erler & Kalinowski (1997) reported encountering first ground water at a
depth of approximately 8 feet bgs in November 1996. This ground water appeared to cccur
under confined conditions; they reported that the final stable potentiametric surface was
approximately 6 feet bgs. Given this information, some modification of standard
monitoring well completion procedures will be necessary to allow sampling of the
uppermost water-bearing zone. We propose to complete the shallow monitoring wells with
7 feet of machine slotted screen set between depths of 7 and 14 feet bgs. Filter sand will be
placed in the annular space around the casing to a height of 2 feet above the top of the
screen (depth of 5 ft bgs). Bentonite chips will be placed on top of the filter sand to within
2 feet of ground surface (3 foot thickness). The bentonite chips will be wetted with clean
water and allowed to hydrate before backfilling the remaining annular space with concrete
and placing a traffic vault. This is a slight modification to standard practice but should
provide an adequate surface seal.

geologica



Charles Ice
September 16, 2003
Page 3

The deep monitoring well will be completed with 10 feet of machine slotted screen
set between 15 and 30 feet below ground surface depending on lithology encountered
during drilling. The deep meonitoring well will have a minimum of 10 foot bentonite chip
seal set above the sand pack and thus will meet county requirements.

MEASURES TO PREVENT CROSS CONTAMINATION

The proposed shallow monitoring wells will be completed such that the proposed
concrete and bentonite seal will prevent surface water entry into the uppermost water-
bearing zone. The deep monitoring well will be completed with a bentonite seal placed
across the entire thickness of the uppermost water-bearing zone preventing future cross
contamination between the shallow and deeper water-bearing zones.

MONITORING WELL LOCATIONS

Information presented in the Remedial Investigation report for the Mitsubishi
property located adjacent to and northeast of the subject property indicated a northeasterly
ground water gradient in the uppermost water bearing zone (Erler & Kalinowski,1997).
Based on this information, we have revised the shallow well locations to place one shallow
well (MW-1) on the west (presumed upgradient) side of the property and two shallow wells
(MW-2 and MW-3) on the east (presumed downgradient) side of the property. The
location of the deeper ground monitoring well, MW-4, was inadvertently left off the
exploration plan presented in the August 2003 work plan. The attached Figure 1 shows
that the deeper well will be completed adjacent to proposed shallow well MW-3 on the
northeast side of the property. Wells MW-3 and MW-4 are intended to monitor ground
water quality in the presumed downgradient (northeastern) side of the former CT
International facility,

DRILLING PERMITS

Drilling permit applications will be submitted to your office no later than
September 18, 2003 to comply with county requirements.

SCHEDULE

We anticipate conducting field work during the week ending October 3, 2003,
Concrete coring and soil sampling will begin on Septerber 25. GEOLOGICA ‘s field
supervisor, Dan Matthews, will contact you regarding the exact chronology of sampling
events so that you or Department staff can coordinate site visits as desired.

geologica




Charles Ice
September 16, 2003
Page 4

If you have any questions, please do not hesitate to contact Dan Matthews at 206-
799-5726 or myself at 510-595-1421.

Very truly yours,
%01.0 GICA INC.

David Klimberg , R.G.
Principal

Attachments: Attachment I - Revised Site Exploration Plan, Haven Avenue Site
Attachment I - Water Well Application (copy)
Attachment I - Check No.2225 in the amount of $435

Cc: Ann Bennett

geologica
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HEALTH SPRVICES AGENCY®

August 21, 2003
SMCo Site #449077
APN 055-170-210
George Lundberg and Gene Bloch Howard and Ann Bennett
CT International Sales Haven Enterprises
3632 Haven Avenue PO Box 2605
Redwood City, CA 94063 Menlo Park CA 94026-2605

SUBJECT: 3645 HAVEN AVENUE
MENLO PARK, CALIFORNIA

Dear Mr. Lundberg, Mr. Bloch, and Mr. and Mrs. Bennett:

Thank you for the August 18, 2003 Workplan Phase IT Environmental Investigations submitted
by Geologica for the above referenced site. This work plan was requested to be submitted by
June 30, 2003. Please be sure to meet requested deadlines for all future submittals. The work
plan is accepted with the following comments and conditions.

s Volatile organic compounds (VOCs) were detected in unsaturated soil samples, saturated soil
samples, and grab groundwater samples during the previous phase of random sampling
location investigation. Although the concentrations of VOCs detected in unsaturated soil
samples were below Risk Based Screening Levels (now called Environmental Screening
Levels, July 2003), there may be higher concentrations of VOCs in the unsaturated soil in
other areas of the site. Please either analysis for VOCs nsing EPA Method 8260 in all of the
unsaturated soil samples or propose and justify a modified sampling plan for VOCs in the
unsaturated soil samples.

e It appears the approximate limit of work area is assumed to be the limits of any potential
contamination. In order fo completely define the lateral extent of contamination, off-site
sampling may need to be conducted. Please be sure to evaluate the currently proposed and
accepted sampling plan, and the results of the sampling, to determine if the lateral extent of
contamination can be determined to be, and is in fact, bounded by the approximate limit of
work area. This may include an evaluation of the inclusion of sampling points to the west of -
the current sampling grid including the area of the shed and the areas north and south of the
shed.

¢ DPlease be sure to collect geotechnical samples in accordance with appropriate standards (i.e.
ASTM) and reference the standards and describe the sampling techniques in the report.

o The work plan states four monitoring wells will be installed but the description of their
locations and referenced figure only talk about and display three monitoring well locations.
The three shallow monitoring well screens are proposed to be between 2 and 15 feet below
ground surface with potential modifications based on field conditions encountered. This
proposed screen interval would not allow for the proposed construction guidelines of 2 feet

PUBLIC HEALTH AND ENVIRONMENTAL PROTECTION DIVISION
Board of Supervisors: Mark Church « Rose Jacobs Gibson « Richard S. Gordon « Jerry Hill » Michael D. Nevin » Health Services Director: Margare!, Taylor

455 County Center » Regwood City, CA 94063 » puosz 650.363.4305 » mop 650.573.3200 » pax 650.363.7862
hitp:/ferww.smhealth.org




3645 Haven Avenue, Meuhark, CA (SMCo #449077) .
Angust 21, 2003 :
Page 2

of sand pack above the top of the well screen, 4 feet of bentonite above the sand pack, and
cement to within a few feet of ground surface. The description of the advancement and
construction of the deep monitoring well does not include a description of measures that will

- be taken to prevent cross-contamination from the shallow, and known fo be impacted, water

bearing horizon. In your submittal of the subsurface drilling permit application(s), please
include a letter addendum addressing each of these concerns (i.e. location of deep, fourth
well, proposed well construction of shallow wells, and cross-contamination prevention
methods).

Please submit subsurface drilling permit applications (updated in July 2002) for each
assessor's parcel for all borings greater than ten (10) feet below ground surface or if they
encounter groundwater prior to ten (10) feet below ground surface in which soil or
groundwater samples are going to be collected for environmental analysis and for all
monitoring well installations at least five (5) days prior to the anticipated drilling date.
Separate notification is also required at least three (3) days prior to the finalized drilling date.
Please be sure to include the appropriate fee based on the current (updated October 1, 2003)
Boring and Well Permit Fee Schedule for San Mateo County Health Services Agency
Groundwater Protection Program. Also include an appropriately scaled site map showing the
approximate location of the proposed boring(s) or monitoring well(s), any site structures, and
the closest street.

Please submit the report.of the activities by October 30, 2003. All reports need to be signed
AND stamped by the registered professional in charge of the site. I appreciate your cooperation.
Please call me at (650) 363-4565 if you have any questions.

Sincerely,

Charles Ice
Hazardous Materials Specialist
Groundwater Protection Program

CC:

David Klimberg, Geologica, 594 Howard Street, Suite 400, San Francisco, CA 94105




HEALTH SERVICES AGENCY®

May 12, 2003 CERTIFIED MAIL

7002 2030 0000 3875 4632
SMCo SITE: #449077
Haven Enterprises
Attention: Ann Bennett
PO Box 2605
Menlo Park, CA 94026-2605

SUBJECT: CTINTERNATIONAL SALES, 3645 HAVEN AVENUE, MENLO PARK, CA
Dear Ms. Bennett,

Our files indicate a discharge, or potential discharge, of waste to waters and/or soil of the State as
the result of operations at the subject site. This letter is intended to clarify your responsibilities
for reporting, investigating, and remediating such discharges.

San Mateo County Environmental Health Division has the lead agency role for case-handling.
Regardless of the level of oversight from agencies, you are responsible for the timely reporting,
investigation, and cleanup of soil and ground water pollution such that the beneﬁclal uses of
waters of the State are protected, and in compliance with appropriate policies.

You will be responsible to reimburse the County of San Mateo for site specific oversight costs
incurred by the County while overseeing the cleanup of your site. These costs will include
permit fees and/or hourly consultation feem Co

Investigations and Cleanup Rgponmbﬁtxes

The subject unauthorized release has been reported as your responsibility. The following steps
are the minimum required for addressing your site.

1. Determine the lateral and vertical extent of soil and ground water pollution.

2, Assess the local and regional hydrogeology as appropriate to evaluate actual or potential
impacts of contamination to beneficial uses of surface and/or ground water.

3. Evaluate and implement appropriate remedial action alternatives which may include risk
assessment.

PUBLIC HEALTH AND ENVIRONMENTAL PROTECTION DIVISION
Board of Supervisors: Mark Church » Rose Jacobs Gibson « Richard 8. Gordon « Jerry Hili » Michael D. Nevin « Health Services Director: Margaret Taylor

455 County Center = Redwood Cily, CA 94063 » prone 650.363.4305 » oo 650.573.3206 « rax 650.363.7882
hitp/Awww.smhealth.org




Ann Bennett/449077

May 12, 2003

Page 2

4. Remove all free product. Dissolved constituents and contaminated soil should be
remediated consistent with State Water Resources Control Board Resolution No. 68-16.

Reporting Responsibilities

You are responsible to forward reports to this office, as follows:

1. Submittal of individual technical reports, for the site, detailing all investigative and
remedial actions associated with the site. These reports shall be submitted on a quarterly
basis, unless more frequent reports are requesied by this office or the RWQCB. These
reports shall be submitted until such time as the case is closed by Environmental Health

and/or the RWQCB.
2. A summary report shall be submitted on a quarterly basis and include the following

information, at a minimum. )

a Site name, address, city and county site number.

b. A brief background history of the investigation and remedial actions.

c. A chronological listing of actions that were taken regarding investigation and
remediation during the previous quarter.

d. A listing, with scheduled dates, of actions planned for the next quarter.

e. Status on the characterization of soil pollution, free product, and dissolved
constituents.

f. Status on remediation of soil pollution, free product, and dissolved constituents.

This shall include a report of the gallons of product recovered, and a calculation
for the amount of product recovered from dissolved phase removal and/or vapor
extraction.

The first quarterly summary report shall be submitted thirty (30) calendar days from the
postmarked date of this letter, and quarterly thereafter.
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Ann Bennett/449077
May 12, 2003
Page 3

All proposals and reports which contain engineering or geological information, interpretations, or
other opinions as specified by The Business and Professions Code, must be signed AND
STAMPED by an appropriately registered professional. In general, all reporis on investigation
and remediation require this type of signature.

All proposals and reports submitted to us must be accompanied by a cover letter, signed by an
officer or legally authorized representative of your company, which states at a minimum:

"I declare under penalty of perjury, that the information and/or recommendations contained
in the attached proposal or report is true and correct.”

You are required to submit the above reports pursuant to Section 13267(b) of the California
Water Code. Failure to comply may subject you to the imposition of administrative civil
liabilities by the Regional Board or County District Attorneys office of up to one thousand
dollars ($1,000) per day of non-compliance,

One (1) enclosure is included.

A partial resource list of consultants that may assist you
in meeting the above requirements,

Thank you for your cooperation in this matter. Please contact me within 15 days from the

-postmarked date of this letter at (650) 363-4565 to further discuss your case and answer any

questions.

Sincerely,

@Jw&w

Charles Ice

Hazardous Materials Specialist III

Groundwater Protection Program

Cl/mp :

cc:  Anders Lungren, RWQCB, 1515 Clay St, Ste 1400, Oakland, CA 94612
Denise Tsuji, DTSC, 700 Heinz Ave, Ste 200, Berkeley, CA 94710




REALTH SERVICES AGENCY®

May 12, 2003 CERTIFIED MAIL -

: 7002 2030 0000 3875 4618
SMCo SITE: #449077

CT International Sales

Attention: Gene Black

3632 Haven Avenue

Menlo Park, CA 94025

SUBJECT: CT INTERNATIONAL SALES, 3645 HAVEN AVENUE, MENLO PARK, CA

Dear Mr. Black,

Our files indicate 2 discharge, or potential discharge, of waste to waters and/or soil of the State as
the result of operations at the subject site. This letter is intended to clarify your responsibilities
for reporting, investigating, and remediating such discharges.

San Mateo County Environmental Health Division has the lead agency role for case-handling.
Regardless of the level of oversight from agencies, you are responsible for the timely reporting,

investigation, and cleanup of soil and ground water pollution such that the beneﬁclal uses of
waters of the State are protected, arid in compliance with appmpnate policies.

You will be responsible to reimburse the County of San Mateo for site specific oversight costs
incurred by the County while overseeing the cleanup of your site. These costs will include
permit fees and/or hourly consultation fees. .

Investigations and Cleanup Responsibilities

The subject unauthorized release has been reported as your tesponsibility. The following steps
are the mininmum reguired for addressing your site.

1. Determine the lateral and vertical extent of soil and ground water pollution.

2, Assess the local and regional hydrogeology as appropriate to evaluate actual or potential
impacts of contamination to beneficial uses of surface and/or ground water.

3. Evaluate and implement appropriate remedial action alternatives which may include risk
assessment.
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4, Remove all free product. Dissolved constituents and contaminated soil should be
remediated consistent with State Water Resources Control Board Resolution No. 68-16.

Reporting Responsibilities

You are responsible to forward reports to this office, as follows:

1. Submittal of individual technical reports, for the site, detailing all investigative and
remexdial actions associated with the site. These reports shall be submitied on a quarterly
basis, unless more frequent reports are requested by this office or the RWQCB. These
reports shall be submitted until such time as the case is closed by Environmental Health

and/or the RWQCB.
2, A summary report shall be submitted on a quarterly basis and include the following

information, at 2 minimum, ) '

a. Site name, address, city and county site number.

b. A brief background history of the investigation and remedial actions.

c. A chronological listing of actions that were taken regarding investigation and
remediation during the previous quarter.

d. A listing, with scheduled dates, of actions planned for the‘ next quarter.

e. Status on the characterization of soil pollution, free product, and dissolved
constituents.

f Status on remediation of soil poliution, free product, and dissolved constituents.

This shall include a report of the gallons of product recovered, and a calculation
for the amount of product recovered from dissolved phase removal and/or vapor
extraction.

The first quarterly summary report shall be ‘submitted thirty (30) calendar days from the
postmarked date of this letter, and quarterly thereafier.
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All proposals and reports which contain engineering or geological information, interpretations, or
other opinions as specified by The Business and Professions Code, must be signed AND
STAMPED by an appropriately registered professional. In general, all reports on investigation
and remediation require this type of signature,

All proposals and reports submitted to us must be accompanied by a cover letter, signed by an
officer or legally authorized representative of your company, which states at a minimum:

"] declare under penalty of perjury, that the information and/or recommendations contained
in the attached proposal or report is true and correct.”

You are required to submit the above reports pursuant to Section 13267(b) of the California
Water Code. Failure to comply may subject you to the imposition of administrative civil
Habilities by the Regional Board or County District Attorneys office of up to one thousand
dollars ($1,000) per day of non-compliance.

One (1) enclosure is included.

A partial resource list of consultants that may assist you
in meeting the above requirements.

Thank you for your cooperation in this matter. Please contact me within 15 days from the
postmarked date of this letter at (650) 363-4565 to further discuss your case and answer any
questions.

Sincerely,

(Gaondon 55—

Chaﬂes Ice
Hazardous Materials Speciatist Il
Groundwater Protection Program

Cl/mp

cc: Anders Lungren, RWQCB, 1515 Clay St, Ste 1400, Oakland, CA 94612
Denise Tsuji, DTSC, 700 Heinz Ave, Ste 200, Berkeley, CA. 94710
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; April 30, 2003 _
‘ SMCo #449077
APN 055-170-210
George Lundberg and Gene Bloch Howard and Ann Bennett
CT International Sales Haven Enterprises
3632 Haven Avenue PO Box 2605
Redwood City, CA 94063 . Menlo Park CA 94026-2605

SUBJECT: CT INTERNATIONAL SALES, 3645 HAVEN AVENUE, MENLO PARK,
CALIFORNIA

Dear Mr. Lundberg, Mr. Bloch, and Mr. and Mrs. Bennett:

Thank you for the April 28, 2003 Report, Sampling and Clean Up regarding the recent
investigation at 3645 Haven Avenue in Menlo Park submitted by Geologica. Based on this
report, the site has been added to the San Mateo County Health Services Agency Groundwater
Protection Program (GPP) regulatory oversight case list. CT International Sales has been named
a respomnsible party as operator of the facility with identified potential contamination prior to
vacating the site as stated in the inspection reports by San Mateo County Health Services Agency
Hazardous Materials Program. Mr. and Mrs. Bennett have been named responsible parties as
property owners of the site at the time contamination was discovered.

Total petroleum hydrocarbons and volatile organic compounds were encountered in shallow soils
and groundwater at the site. Investigation, cleanup, and reporting responsibilities are outlined in
a second letter you will receive shortly via certified mail. Please be sure to submit quarterly
progress reports (work plans and data submittal reports can count as quartérly progress reports)
as stated in the second letter.

Due to the fact that an underground storage tank source has not been identified at this site in
association with this contamination, GPP is opening the site on a contract basis in which the
responsible party will be billed for all time spent by GPP performing oversight. If a tank source
is identified at some point in the future, GPP will reconsider this status. Currenily, the GPP
billing rate is $90 per hour. Please submit a work plan fo continue characterizing the lateral and
vertical extent of contamination at the site by June 30, 2003.

In response to the report, the follow comments were prepared by GPP. Due to the fact
groundwater was encountered at a shallow depth (approximately 3-feet below ground surface),
the soil samples collected from 3- to 5-feet below ground surface were apparently saturated and
should be considered separate from unsaturated soil samples. Saturated soil samples no longer
need to be collected at the site due to the fact groundwater in known to be impacted.

The concentrations of chemicals detected in soil and groundwater samples were compared to
commercial/industrial RBSLs. Unless a commercial deed restriction is placed on this specific
parcel or plamed to be placed on this specific parcel with concurrence from GPP, concentrations

PUBLIC HEALTH AND ENVIRONMENTAE PROTECTION DIVISION
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of contaminants should be compared to residential RBSLs. GPP does not have any control over
or influence with individual cities in San Mateo County regarding land use and zoning
designations and therefore can’t assume that current commercial/industrial zoning will remain in
effect for the site indefinitely unless a deed restriction is place upon the parcel. Please let me
know if you wish to pursue this option further.

In order to determine if the shallow, and potentially perched, groundwater at the site is not a
potential drinking water source, the total dissolved solids concentration of the groundwater needs
.to be determined and compared fo the San Francisco Bay Basin Plan threshold limit of 3,000
millograms per liter. There are three specific criteria: by which groundwater may not be
considered a potential drinking water source. Untess one of these three ctitetia are satisfied for
groundwater in a specific area, all groundwater in the County of San Mateo has to be considered
a potential drinking water source according to the Basin Plan. GPP can’t just assume the
shallow, and potentially perched, groundwater at the site contains enough total dissolved solids
to exempt it as a potential drinking water source.

The goal of the random, stratified sampling plan was to determine if a potential problem existed
at this site, not to identify all of the problems or “hot spots” at the site. Based on the results of
the sampling and analysis, a more detailed site characterization needs to occur to define the
lateral and vertical extent of contamination in the soil and groundwater at the site (i.e. identify all
“hot spots”). Some explanation needs to be provided as to why the boundaries of the
investigation were set in each lateral direction (i.e. the building to the south was one boundary
condition). Remediation alternatives should be considered once the extent of the problem has
been defined. Based on the fact that this site is opened on a contract basis and not as a leaking
underground storage tank site, your evaluation of remedial alternatives could be more heavily
weighted by time considerations rather than a cost-effective analysis as typically required. In
this same light, you may chose to begin development of this property with concurrence from the
City of Menlo Park while the site is still open and under GPP oversight. However, prior to
obtaining a permit from the City of Menlo Park for grading or excavation a soils and
groundwater management plan needs to be submitted and accepted by GPP. If the proposed
development has any subgrade component in any of the areas known fo contain residual
contaminants, then a risk assessment will be required to determine if any exposure pathways for
the contamination will become completed as a result of the development and what the increase to
cancer risk is based on that exposure. Typically, GPP closes sites assuming residential land use
with slab on grade construction. These same requirements will apply for any future development
of the site even after the site has been closed if residual contaminanis are left in the soil or
groundwater.

All reports need to be signed and stamped by the registered professional in charge of the site.
All parties need to identify an appropriate mailing address for all future correspondence. I
appreciate your cooperation. Please call me at (650) 363-4565 if you have any questions.
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Sincerely,

(ks S0

Charles Ice
Hazardous Materials Specialist
Groundwater Protection Program

cc: David Klimberg, Geolagica, 703 Market Street, Suite 609, San Francisco, CA 94103



